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MVEMORANDUM OPI NI ON

VELLS, Judge: Respondent determ ned a $9, 378 deficiency in
tax, and additions to tax pursuant to sections 6651(a)(1) and
6654(a) of $2,345 and $504. 39, respectively, for petitioner’s
t axabl e year 2000. The issues we nust decide are:

1. Whet her petitioner’s correct filing status for taxable

year 2000 is that of a married individual filing separately.
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2. Whet her petitioner is entitled to additional personal
exenptions for taxable year 2000.

3. Whet her petitioner is entitled to the earned incone
credit for taxable year 2000.

4. Whet her petitioner is entitled to the child tax credit
for taxable year 2000.

5. Whet her petitioner is entitled to certain Schedule C
busi ness deductions for taxable year 2000.

6. Whet her petitioner’s failure to file his 2000 Feder al
inconme tax return was due to reasonabl e cause and not w || ful
negl ect .

7. Whet her petitioner is liable for an addition to tax
pursuant to section 6654(a) for failure to make estimated tax
paynents for taxable year 2000.

Unl ess otherw se indicated, all section references are to
the Internal Revenue Code, as anended, and all Rule references
are to the Tax Court Rules of Practice and Procedure.

Backgr ound

At the tinme of filing the petition in the instant case,
petitioner resided in Waterl oo, South Carolina. During taxable
year 2000 petitioner was a self-enployed notorcycle nmechanic and
recei ved $36, 864 i n nonenpl oyee conpensation. Petitioner did not
tinmely file a Form 1040, U.S. Individual Income Tax Return, for

t axabl e year 2000 or pay any tax for that year because, at the
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time the return was due, he believed he was not required to file
tax returns or pay taxes because noney he received for his | abor
was a nont axabl e exchange of equal value.! Petitioner, however,
did tinely file a tax return for taxable year 2001. Based on a
Form 1099 issued to petitioner by Lauren’s Cycle Sales, Inc. for
t axabl e year 2000, respondent determ ned a $9,378 deficiency in
tax and additions to tax pursuant to sections 6651(a)(1) and
6654(a) in the anbunts of $2,3452 and $504. 39, respectively, and
sent petitioner a notice of deficiency on April 7, 2004.
Respondent conputed the deficiency using the tax rates under
section 1(c) for an unmarried individual who is not a head of
househol d. Petitioner tinely petitioned this Court contending:
“l do not have any tax liability. | deny the figures and content
of the Notice of Deficiency. | dispute the conputations. In the
year in question | had dependents, deductions, credits, business

expenses, etc. Local taxes, interest, dependent son.”

We note that petitioner has previously appeared before this
Court. In docket No. 19512-03L, a case in which we entered oral
findings of fact and opinion pursuant to sec. 7459 and Rul e 152,
petitioner contended, anong other frivol ous contentions, that he
did not owe taxes for taxable year 1993 because respondent sent
the notice of determnation to a “straw man” when respondent used
all capital letters to spell petitioner’s name. Petitioner
subsequently had a change of heart regarding the tax | aws and
started filing returns, beginning with taxable year 2001.

2The addition to tax pursuant to sec. 6651(a)(1) determ ned
in the notice of deficiency was originally, and incorrectly,
cal cul ated as $3, 704. 31.



Shortly before trial, petitioner provided respondent’s
counsel with a Form 1040, the Form 1099 from Lauren’s Cycle
Sales, Inc., and a Schedule C, Profit or Loss From Busi ness, on
whi ch petitioner clainmed $19,525 in expenses.® The Form 1040 is
dat ed Novenber 1, 2005, and purports to be a joint return. The
Form 1040 bears the signature of a return preparer but is not
signed by petitioner or his spouse.

Di scussi on

As a general rule, the Comm ssioner’s determnations in the
notice of deficiency are presuned correct, and the taxpayer bears

the burden of proving an error. Rule 142(a); Welch v. Helvering,

290 U. S. 111, 115 (1933). The Comm ssioner has the burden of
production regarding whether it is appropriate to inpose
penalties, additions to tax, or additional amunts. Sec.

7491(c); Hi gbee v. Comm ssioner, 116 T.C. 438, 446 (2001). The

Comm ssi oner, however, does not have the obligation to introduce

evi dence regardi ng reasonabl e cause. Higbee v. Conmm ssioner,

3Petitioner clained $6,000 for advertising expenses, $7,316
for car and truck expenses, and $6, 209 for depreciation and sec.
179 expenses. Line 31 of petitioner’s Schedule C reflects a net
profit of $17,339 after deducting expenses of $19,525 from
petitioner’s $36, 864 incone.

The Form 1040 that petitioner gave to respondent’s counsel
shortly before trial purports to be a joint Federal incone tax
return and lists three personal exenptions, one each for
petitioner, his spouse, and their son. After claimng several
ot her deductions and credits, petitioner clains that his total
tax liability for taxable year 2000 is only $646.
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supra at 446-447. A taxpayer may claimmarried filing jointly
status if he and his spouse are legally eligible to file jointly

and in fact do file. See secs. 1(a), 6013; Colunbus v.

Comm ssioner, T.C Meno. 1998-60, affd. w thout published opinion

162 F.3d 1172 (10th Cir. 1998).

Respondent contends that petitioner’s correct filing status
is that of married individual filing a separate return. See sec.
1(d). Petitioner testified at trial that he sent a joint Federal
tax return for taxable year 2000 to the Internal Revenue Service
in Atlanta, Ceorgia, in Novenber of 2005. Petitioner, however,
failed to produce a signed copy of his return or a certified nai
recei pt despite testifying that he had both. Respondent’s
transcri pts of account contained no evidence of any 2000 tax
return for petitioner. Based on the record in the instant case,
we conclude that petitioner has failed to prove that his filing
status is not married filing separately.

Petitioner bears the burden of showng that he is entitled
to claimany additional exenptions. Rule 142(a); Wlch v.

Hel vering, supra; Colunbus v. Conm ssioner, supra. A taxpayer

filing a separate return may cl aiman exenption for his spouse
“if the spouse, for the cal endar year in which the taxable year
of the taxpayer begins, has no gross inconme and is not the

dependent of another taxpayer.” Sec. 151(b). A taxpayer also

may cl ai man additional exenption for each individual who is a
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dependent as defined in section 152. Sec. 151(c). A dependent
generally includes a son or daughter of the taxpayer if: The
t axpayer provided over half of the child s support during the
cal endar year, and the child is under the age of 19 or is a ful
time student and under the age of 24. Secs. 151(a), (c), 152(a).

In the instant case, petitioner’s son was 12 years old
during taxable year 2000 and lived wth petitioner and his spouse
for the entire year. At trial, petitioner testified that his
spouse was not enpl oyed during taxable year 2000 and furt her
testified that his dependent son has always lived with petitioner
and his spouse. W believe petitioner’s testinony that his
spouse did not have any inconme during taxable year 2000* and t hat
his m nor son was a dependent. Accordingly, petitioner is
entitled to two additional exenptions for his spouse and m nor
son.

Regardi ng petitioner’s clainmed Schedul e C busi ness expenses,
deductions are a matter of |egislative grace, and the taxpayer
bears the burden of proving that he is entitled to the clained

deductions. Rule 142(a); INDOPCO, Inc. v. Conm ssioner, 503 U. S

79, 84 (1992); New Colonial lce Co. v. Helvering, 292 U S. 435

(1934). The taxpayer nust maintain records sufficient to enable

t he Comm ssioner to determne the correct tax liability. Sec.

“We infer frompetitioner’s testinony that his spouse is not
t he dependent of another taxpayer.
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6001; Menequzzo v. Conm ssioner, 43 T.C 824, 831-832 (1965);

sec. 1.6001-1(a), Incone Tax Regs. The taxpayer also bears the
burden of substantiating the anount and purpose of the clained

deductions. Hradesky v. Conmm ssioner, 65 T.C 87, 90 (1975),

affd. per curiam?540 F.2d 821 (5th GCr. 1976); sec. 1.6001-1(a),
| ncome Tax Regs.

In the instant case, the only evidence petitioner presented
supporting his clainmed Schedul e C deductions was his own
uncorroborated testinony, which was vague and di d not el aborate
on any of the clainmed Schedule C expenses. This Court is not
conpel l ed to accept as true uncorroborated evidence of an

interested witness even though uncontradicted. Marcella v.

Conmm ssi oner, 222 F.2d 878, 883 (8th Cr. 1955), affg. in part

and vacating in part a Menorandum Qpi nion of this Court.
Accordingly, we hold that petitioner has failed to prove that he
is entitled to the clainmed Schedul e C deductions for taxable year
2002.

Section 32(a)(1) provides that an eligible individual shall
be all owed an earned incone credit against his incone tax.
However, in the case of a married individual, section 32(d)
provi des that section 32 applies only if the individual filed a
joint return. As of the date of trial, respondent’s transcri pt
of account contained no evidence that petitioner had filed a

joint return for taxable year 2000. Accordingly, we hold that
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petitioner has not proved that he is entitled to the earned
i ncone credit.

Under section 24(a), a taxpayer is entitled to a child tax
credit for each qualifying child. A qualifying child is any
child of the taxpayer for whomthe taxpayer is allowed a
deduction under section 151 and who is under the age of 17.

Sec. 24(c). W have found that petitioner’s son was 12 years
ol d during taxable year 2000 and that petitioner is allowed a
deduction under section 151. Accordingly, we hold that
petitioner has shown that he is entitled to a child tax credit
for his mnor son for taxable year 2000.

Section 6651(a)(1l) inposes an addition to tax for a failure
to file an inconme tax return. A taxpayer may be relieved of the
penal ti es, however, if he can denonstrate that the failure is due
to reasonabl e cause and not due to willful neglect. Hi gbee v.

Commi ssi oner, supra at 446-447. WIIful neglect neans

intentional failure or reckless indifference. United States v.

Boyle, 469 U S. 241, 245 (1985). Section 301.6651-1(c) (1),
Proced. & Admin. Regs., states that if a taxpayer exercises

ordi nary busi ness care and prudence and is neverthel ess unable to
file on time, then the delay is due to reasonabl e cause.
Petitioner did not tinely file his 2000 tax return because at the
tinme it was due he believed that the anbunts paid to him by

Lauren’s Cycle Sales, Inc. were a nontaxabl e exchange of equal
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value for his labor. M sguided interpretations of the
Constitution or other typical tax protester argunents are not

reasonabl e cause. See Yoder v. Comm ssioner, T.C. Meno. 1990-

116. Accordingly, we hold that petitioner is liable for the
addition to tax under section 6651(a)(1l) for taxable year 2000.
Section 6654(a) inposes an addition to tax for failure to
pay estimated incone tax. Section 6654 applies where prepaynents
of tax, either through wi thhol dings or by nmaking estinmated
quarterly paynents, do not equal the percentage of total
l[iability required under the statute, unless one of the several

statutory exceptions applies. N edringhaus v. Conm ssioner, 99

T.C. 202, 222 (1992). The taxpayer bears the burden of show ng

he qualifies for an exception. Habersham Bey v. Conm ssioner, 78

T.C. 304, 319-320 (1982). W find that petitioner does not
qualify for any such exception. Accordingly, we hold that
petitioner is liable for the addition to tax under section 6654
for taxable year 2000.

To reflect the foregoing,

Deci sion will be entered

under Rul e 155.




